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CAPITAL CASE 
QUESTIONS PRESENTED FOR REVIEW 

Patrick Murphy, a member of the Muscogee (Creek) Nation, was tried, convicted, and 

sentenced to death by the State of Oklahoma for a crime which occurred within the Muscogee 

(Creek) Nation and on an allotment with restricted mineral interests. The federal government has 

exclusive jurisdiction over major crimes committed by Indians in "Indian country." 18 U.S.C. tj 

1153. "Indian country" includes "all Indian allotments, the Indian titles to which have not been 

extinguished" and "all land within the limits of any Indian reservation." 18 U.S.C. 9 1 15 1 (c), (a). 

The questions presented are: 

(1) Is an Indian allotment "Indian country" if mineral interests, but no surface interests, 

remain under restriction? 

(2) Did congressional allotment of tribal lands cause the disestablishment of the 

Muscogee (Creek) Nation and thereby remove all lands within tribal boundaries from 

"Indian country" as defined by 1 8 U. S .C. tj 1 1 5 1 (a)? 

Answers to these questions will resolve not only whether Mr. Murphy can be subjected to 

the penalty of death1 but also the scope of state criminal jurisdiction over Indian lands that are of 

critical economic importance to Indian tribes in Oklahoma and elsewhere. 

'Because the Muscogee (Creek) Nation has not opted in to the federal death penalty this crime 
cannot be capitally charged in federal court. See 18 U.S.C. tj 3598. 



PARTIES TO THE PROCEEDINGS 

The caption of the case contains the names of all parties to the proceedings. 
0 

CORPORATE DISCLOSURE STATEMENT 

No corporate entities are parties to this lawsuit. 
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