





UNITED STATES DISTRICT COURT Fi LED

DISTRICT OF SOUTH DAKOTA UL 8 2 2003

WESTERN DIVISION : %

CHARLES . MEDICINE BLANKET, . ) - CIV. 02-5102-KES
Plaintiff, )
)
Vs, S ) . N '
) ORDER GRANTING
ROSEBUD S10UY TRIBAL POLICE ) DEFENDANTS® MOTION
DEPARTMENT AND UNKNOWN ) FOR SUMMARY JUDGMENT
OFFICERS, ROSEBUD SIOUX INDIAN )]
RESERVATION ; OFFICER 1Y OTTE; and )
OFFICER DECOVY, ' J
)
Defendants. )

Defendants move for summary jlidgment alleging that plyaintiff’ § complaint is barr¢d
by the statute of limitations. Plaintifr oppc'isl.‘%:s.itﬁg -mo:tion. : o |

Plaintiff alleges in his com%aléillat-tl;.z-xt on September 26; 1997, police ofﬁce;rs of thel
Rosebud Sioux Triba] Police violated lﬁé 'constitutione'ﬂ. rights by illegally aneétiﬁg him and
depx'jvipg him of an extradition heéﬁng. The ‘suit Was commenced pursuant to 47 US.C. -
§ 1983, Plaintiff flog Bis pro se complaint on November 8, 2002, -

“Summary Judgment is appropriate when the record reveals that there is no genuine
issue of material fact and that the me:ving‘- party is entitled to judgmer\it'é‘sfa’ iﬁatt@r of layv.l_’é

o

Bellv, Fowler, 99 F.3d 262, 265 (8" Ciy. 1996),
The United States Supreme Court held in Wilson v. Garcia, 471 118, 261, 266-68,
105 8. Ct. 1938, 85 1. 154, 2d 254 (1985), that state statutes of limitations govern the time

limitations for lawsuits commenced under 47 U.8.0 §1983. When a cause of action arises w

in South Dakota, a specific statute provides that civil rights actions must be commenced




“within three years after the alleged constitutional deprivation has occurred,” or the action

will be barred. SDCL 15-2-15.2. See also Bell, 99 F.3d at 266.

TItis undisputed that the alleged actions of the Rosebud Sioux Tribal Police occurred

in September of 1997 and that more than five years passed before plaintiff filed his lawsuit,

Thus, plamntiff’s cause of action 1s fime-barred. Accordingly, it is hereby

ORDERED that defendants’ motion for summary judgment (Docket 22) is granted.

IT IS FURTHER ORDERED that plaintiff’s motion to hold defendants in contempt

for failure to comply with Rule 26(f) (Docket 26) is denied as moot.

Dated July 2, 2003.

BY THE COURT:

7@5 oo )

KAREN E. SCHREIER
UNITED STATES DISTRICT JUDGE
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UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

No. 03-3175

Chaxrles G. Medicine Blanket,
f
Appellant,
Appeal from the United States
District Court for the
Westexrn District of Missouri

vs.

Rosebud Sicux Tribal Police
Departtment, etc¢., et al.,

* R X ¥ ¥ ¥ ¥ OF ¥ ¥

Appellees.

The petition for rehearing by the panel filed by the appellant
i5 denied.
(5193-010199)
May 6, 2004

Order En%ﬁgz Dej?eétio of the Court:

Clerk, U.S. Court of Appeals, Eighth Circuit




