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sions. There is absolutely no state legislative involvement in
these decisions. Thus, far from involving a grant of authority
to the State (compare p. 23 n.9), this case invelves a direct
federal empowerment of one state constitutional officer who,
absent the congressional authorization, would not have the
authority under state law to make the decision at issue or one
resembling it. In these circumstances, this case presents a
more fundamental question even than Printz concerning the
authority of Congress pursuant to the Commerce Clause to
deploy state officials: Printz did not involve the powers of a
state constitutional officer and did not invelve displacing the
state legislature’s authority to make policy.

Since the power of Congress, pursuant to the Commerce
Clause, is broad, if Congress can employ state executive
officers in this manner, a limit on the power of Congress to
remake the governments of the States for purposes of
administering federal law and, in particular, to avoid state
legislatures altogether in programs of “cooperative federal-
ism” scarcely suggests itself. Petiioners submit that Con-
gress does not have this authority and that § 2719b)(1)}(A)
violates core principles of federalism.
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CONCLUSION

The petition for a writ of certiorari should be granted.
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