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turned to the question of whether PL-280 vested the
Superior Court with jurisdiction over Jane’s child custody
proceeding. (Pet. App. 25a.) The Ninth Circuit concluded
that it did, reasoning that “[a]t the heart of the depend-
ency proceedings is a dispute about the status of the child,
a private individual. ... In short, child depeﬂdency pro-
ceedings are more analogous to the ‘private legal disputes’
that fall under a state’s Public Law 280 jurisdiction than
to the regulatory regimes at issue in Bryan and Cabazon.”
(Pet. App. 48a-49a.)

The Ninth Circuit appears to have drawn the line
precisely where Congress intended it to be drawn. In
Bryan, this Court recognized commentary indicating that
laws having to do with status were the types of laws that
Congress envisioned would fall within a state’s civil Public
Law 280 jurisdiction:

A fair reading of these two clauses suggests that
Congress never intended “civil laws” to mean the
entire array of state noncriminal laws, but rather
that Congress intended “civil laws” to mean
those laws which have to do with private rights
and status. Therefore, “civil laws ... of general
application to private persons or private prop-
erty” would include the laws of contract, tort,
marriage, divorce, insanity, descent, etc., but
would not include laws declaring or implement-
ing the states’ sovereign powers, such as the
power to tax, grant franchises, etc. These are not
within the fair meaning of “private” laws.

496 U.S. at 384 n.10 (emphasis added) (quoting Daniel H.
Israel & Thomas L. Smithson, Indian Taxation, Tribal
Sovereignty and Economic Development, 49 N.D. L Rew.
267, 296 (1973)); (Pet. App. 49a-50a). This conclusion
comports with the plain language of PL-280 and ICWA,
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the intent of Congress and the contemporaneous under-
standing of the United States Department of the Interior’s
Bureau of Indian Affairs and the United States Depart-
ment of Justice (Pet.App. 60a-61a), and the long-standing
practice in this area within the legal community in Cali-
fornia. (Pet. App. 66a-69a.) ‘

¢

CONCLUSION

For the reasons stated, the Court is requested to deny
the petition for writ of certiorari. .
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APPENDIX 1 - JUDGMENT OF THE UNITED
STATES DISTRICT COURT FOR THE NORTHERN
DISTRICT OF CALIFORNIA DISMISSING WITH
PREJUDICE PLAINTIFF’S FIRST CLAIM OF
RELIEF FILED JANUARY 23, 2004

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

No. C 02-3448 MHP
MARY DOE,
Plaintiffs,
V. -

ARTHUR MANN in his Official Capacity, ROBERT L.
CRONE, JR. in his Official Capacity, LAKE COUNTY
SUPERIOR COURT JUVENILE DIVISION, MR. D,,
MRS. D., AND THE DEPARTMENT OF SOCIAL
SERVICES of LAKE COUNTY,

Defendants.

JUDGMENT

This action, having come before this court, the Honor-
able Marilyn Hall Patel, United States District Judge,
presiding, and an opinion having been filed dismissing
with prejudice plaintiff Mary Doe’s first claim for relief, IT
IS ORDERED AND ADJUDGED that judgment in favor of
defendants on plaintiff’s first claim for relief is entered.
That disposition being FINAL, and there being NO JUST
REASON FOR DELAY, judgment shall be entered pursu-
ant to Federal Rule of Civil Procedure 54(b).

IT IS SO ORDERED.




