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UNITED STATES DISTRICT COURT NOVY 17 2005
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* OPINION AND ORDER ON
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BUREAU OF INDIAN AFFAIRS, *
W. PATRICK RAGSDALE, director, Bureau *
of Indian Alfairs, CHRIS CHANEY, dircctor, *
Office of Law Enforcoment Services, *
MICHAEL YELLOW, District One *
Correctional Program Specialist, *
*
Defendants. *
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KORNMANN, U.S. DISTRICT JUDGE
INTRODUCTION

(41  Plaintiff, Crow Creck Sioux Tribe (“Tribe”), instituted this suit pursuant to the
Administrative Procedure Act (“APA™), 5 U.S.C. §§ 701-706, and the Declaratory Judgment Act,
28 U.S.C. §§ 2201-2202, secking judicial roview of the Bureau of Indian Aflairs-Officc of Law
Enforcement Services’ (“BIA-OLES") decision to close the Crow Creek Detention Center
(“CCDC”). The Tribe also secks an injunction requiring BIA-OLES to reopen CCDC. The
Defendants filed a motion (Doc. 7) to dismiss, contending that (1) there is no final agency action
within the scopc of the APA to be reviewed; (2) there is no independent source of jurisdiction;
(3) the plaintiff lacks standing; and (4) the decision to close CCDC is not judicially reviewable
because it is committed to agency discretion.

FACTUAL BACKGROUND
[42] BIA-OLES operates 19 BIA detention facilities located in various districts across the

United States and provides technical assistance Lo tribes in all areas of correctional management.
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It does so under the general authority of the Snyder Act, 25 U.S.C. § 13, and the authority of the
Indian Law Enforcement Reform Act (“ILERA™), 25 U.S.C. §§ 2801-2809.
[13] CCDC was a 12-bed BIA owned and operated detention facility built in 1985 and located
in Forl Thompson, South Dakota. Its mission was to serve the law cnforcement necds of both the
Lower Brule Sioux and Crow Creck Sioux Tribes. Recently, from the BIA’s prospective,
CCDC’s ability to meet this objective was questionable.
[14]  Between September 2003 and 2004, the Department of the Interior’s Office of Inspector
General (“OIG”) conducted an assessment of Indian Country detention facilities and issued a
report entitled “Neither Safe Nor Secure, An Assessment of Indian Detention Facilities.” The
OIG report found that a majority of the BIA’s detention facilities had serious safety, security, and
maintenance issues. In response to this report and other factors, effective September 2005, BIA-
OLES adopted a new policy to close previously used detention centers currently in its facility
inventory that were scheduled to be replaced by new facilities. The rationale was that the current
facilities were beyond their useful lives and were no longer able to fulfill BIA-OLES’ mission.
[15] OnJanuary 17, 2006, BIA-OLES informed all interested parties that CCDC would be
closed effective January 19, 2006. The replacement facility for CCDC is a 60-bed detention
facility located at Lower Brule, South Dakota. The Lower Brule facility opened in June of 2006.
The communities of Lower Brule and Crow Creek are approximately eight miles apart.
[¥6] Although the Tiibe received notice of BIA-OLES’ decision to close CCDC, they did not
filc any administrative appeal with the Director of the BIA, the Assistant Sccretary-Indian
Affairs, or with the Interior Board of Indian Appeals (“IBIA™). Instead, they instituted this action
in Federal Counrt.

'DISCUSSION
1. RULE 12(B)(1) STANDARD OF REVIEW
(471  “Federal courts are not courts of general jurisdiction and have only the power that is

authorized by Article IIl of the Constitution and statutes enacted by Congress pursuant thereto.”

Marine Equipment Management Co. v. United States, 4 F.3d 643, 646 (8" Cir. 1993) (citing
Bender v. Williams-Port Area School Dist., 475 U.S. 534, 541, 106 S. Ct. 1326, 1331, 89 L. Ed.

2d 501, reh’g denied 476 U.S. 1132, 106 S. Ct. 2003, 90 L. Ed. 2d 682 (1986), (citing in turn
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