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ill effect. I urge you to hold hearings on the bill to allow us
time to present our concern. I am sure you want to insure that
problems are solved without creating new ones at the same
time, Thank you very much for your consideration of this
request.

That message was received just 1 day before reporting the bill
and the request was not granted. I suspect the concerns of Governor
Judge would have been reflected by other States, especially Public
Law 280 States, had they been more aware oftheprovisions,

Below is a letter from the State of Montana aptorncyIorsocial nn.l
rehabilitation services. The letter is unsianed rbecaiise itwusii!'st
transmitted to me by telecopier on the day before.Lhemarkup and
subsequently sent in the form below and not receivediTlrhyoffice
until 5 days after the markup. I suggest all Memberswillwantto rend
this letter before voting on the bill.

4:5

STATE OF 11oNTANA,
REHABII,ITATlON SERVrcES,

Helena, ltfont.,JuT/,e 20, J978.
, '. '- ~- , ",,' ..

SOCIAL AND

Hon. RON TvIARLENEE,
Congressmanfrom Montana, U.S. House oj Representatives,
Washington, D.O.

DEAR CONGRESS.MAN MARLENEE: In response to a request Irom
Bob Ziemer of your staff, the Office of Legal Affairs of the Montana
Department of Social and Rehabilitation Services has reviewed H. R.
12533-The Indian Child Welfare Act.

Our study of the bill has been hurried, but we can foresee numerous
problems in the delivery of social services to Montana Indian children
and families if the act is passed in its present form. For this reason we
urge you to ask the Committee on Interior and Insular Affairs to
det'er further markup on the bill until affected States, and especially
Montana, can more fully comment on its consequence,s. ,

Constitutional questions aside, several problems of implementation
are readily apparent from reading the bill. For example, although ~he
bill requires State courts to give preference to certain homes 111 placing
Indian children based on evidence in the record, the bill does not
provide any mechanism requiring the family or the tribe to present
such evidence. Nor does it create a means by which already over­
burdened State courts can discover such evidence on their own.

But even more disturbinz to the Montana Department of Social find
Rehabilitation Services isb the bill's lack of clarity on the. issue of
payment for social services for Indian children and families. Section
201 (b) of title II of the bill states:

The provision or possibility of assistance under this ~ct
shall not be a basis for the denial or reduct.ioHofanyasslst­
ance otherwise authorized under titles IV-B arid Xx:. ()fthe
Social Security Act or any other other fechirrrUY ··iissiGtcd
program. •....... ,

This language suggests a strong possibility tha:t a State ,:~hose courts
had not exercised jurisdiction over an Indian child or family would he
called upon to fund at least part of the social services delivered to that
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NATIONAl, COUNCIL OF STA'l'iE
PUBLIC WELFARE AD~rrNISTRATORS

OF THE A:UElUCAN PUBLIC WELFARE ASSOCIATION,
TVashington, D.C';, June 7, jD7S.

SOCIAL SERVICES COi\I:\IITTEE RECOMMENDATIONS 3

Indian cuia Welfare Act-I-l.H. 12533 (8. 1211,.)
1. Support objectives of proposed legislation to establish safe­

zunrds against separation of Indian children from their parents and
inappropriate foster care or adoptive placements outside the cultural
setting of the Indian child.

2. Recommend the council note that, while- many constructive
changes over the Senate-passed bill (8. 1214) have been incorporated
in the House version.There remain a significant number of provisions
whose impact on Indian families, tribal courts, State courts, and
State and local child welfare services programs needsto be explored
more extensivelv than has been done. .

a. Express concern that the bill as written mayworkugainst its
objective of achieving stability and permanency for the Indian child
whose home situation is such that temporary or permanent placement
becomes a necessity, and that the result maybe many such children
will be well served neither by the state/local pU15liechiIlLwel{ftl:o system
or by the Indian community. . .... - ..... , .,

4. Recommend that H.I\. 125:33 in its June 7vRrsioIlbe widely
disseminated for discussion among affected groups,incluclingtbomore
than 270 federally recognized governing bodies of Indian tribes, hands,
and groups, as well as to representatives of :State courts, juvenile
judges, and public and private child welfare services azencies, before
being debated by the full House. "-.

In addition, it is my understanding that a telegram was received by
the full committee just prior to markup from the National Council
of Juvenile and Family Court Judges, or a similar orgariizat.ion.iasking
for additional time for review. I did not see a copy of that communica­
tion but I was advised it exists.

I apologize for this lengthy dissent because basit.ally I agree that
some legislation is needed to give Indian tribes greater voice ill' the'
placement of Indian children, However, this biU'g,a$s'waybeyond
what is needed by authorizing a whole new layer of Indiunprograms
both on and off the reservations, payments to adoptive parents of
adopted children, a certain impact on State courts, and the possible
upsetting of boundaries for jurisdictional questions. For these and
the other reasons outlined above I urge my colleagues to defeat this
bill. -

RON MARLENEE.

3 Approved by the Nntional CouncIl of State Publlc Welfare A<lminlstrntors on June i,
I!J7S,
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